Use in all projects receiving Federal Aid (inserted by boilerplate in DES-OE
5-1.022 EXCLUSION OF RETENTION

In conformance with 49 CFR, Part 26, Subpart B, Section 26.29 (b)(1), the retention
of proceeds required by Public Contract Code Section 10261 shall not apply. In
conformance with Public Contract Code 7200 (b), in subcontracts between the contractor
and a subcontractor and in subcontracts between a subcontractor and any subcontractor
thereunder, retention proceeds shall not be withheld, and the exceptions provided in
Public Contract Code 7200 (c) shall not apply. At the option of the Contractor,
subcontractors may be required to furnish payment and performance bonds issued by an
admitted surety insurer.

The third paragraph of Section 9-1.06, "Partial Payments," of the Standard
Specifications, and Section 9-1.065, "Payment of Withheld Funds," of the Standard
Specifications shall not apply.



5-1.023 UNSATISFACTORY PROGRESS

If the number of working days charged to the contract exceeds 75 percent of the
working days in the current time of completion and the percent working days elapsed
exceeds the percent work completed by more than 15 percentage points, the Department
will withhold 10 percent of the amount due on the current monthly estimate.

The percent working days elapsed will be determined from the number of working
days charged to the contract divided by the number of contract working days in the
current time of completion, expressed as a percentage. The number of contract working
days in the current time of completion shall consist of the original contract working days
increased or decreased by time adjustment s approved by the engineer.

The percent work completed will be determined by the engineer from the sum of
payments made to date plus the amount due on the current monthly estimate, divided by
the current total estimated value of the work, expressed as a percentage.

When the percent of working days elapsed minus the percent of work completed is
less than or equal to 15 percentage points, the funds withheld shall be returned to the
contractor with the next monthly progress payment.

Funds kept or withheld from payment, due to the failure of the contractor to comply
with the provisions of the contract, will not be subject to the requirements of Public
Contract Code 7107 or to the payment of interest pursuant to Public Contract Code
Section 10261.5.



